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IAC 17-3-7(g)) be expanded to include greater detail on the
notice period, the length of the notice (a notice of forty-
five days was suggested), and the opportunity to petition
IDEM for a public hearing using a given number of signatures
as the triggering mechanism.

Questions were raised regarding the scope of the proposed
SWMPP.  It was suggested that the program not regulate so-
called “ man-made wetlands”  and areas considered “ farmed
wetlands”  by the Natural Resources Conservation Service. 
Additionally, it was suggested that normal agricultural
activities not be subject to this rule.  A general question
was voiced regarding the scope of the statutory definition
of “ waters of the state”  and whether that definition
includes areas that should not be regulated by this rule. 
It was also suggested that normal maintenance of regulated
drains be exempted from this rule.

Workgroup members discussed the merits of regulation of
“ man-made wetlands” .  Suggestions were made to either
reduce required mitigation ratios for impacts to these
areas, or not regulate these types of wetlands under this
rule.  It was noted that not all man-made wetlands are areas
of lesser worth; the example of wetlands formed in
reservoirs was given.  IDEM and the workgroup discussed how
these areas are currently regulated, how these areas may
come into existence, and how long it might take for these
areas to form.

Workgroup members discussed regulated drains, the current
regulatory requirements, and the possible effects this rule
would have on these activities.  It was noted that
maintenance of legal drains is loosely grouped into dredging
to restore grade and open tiles, as well as the clearing of
vegetation and removal of obstructions such as logjams.  It
was noted that not all legal drains are the same; variation
exists from open ditches to natural streams, all of which
may be considered legal drains under the Drainage Code.  It
was noted that vegetation clearing and removal of
obstructions would most likely not require permits under the
current regulations, and would continue to be a exempt
activity under the proposed SWMPP rules.  Other types of
projects would require permits from the Corps and IDEM under
existing regulations and would be unaffected by this rule.

Workgroup members discussed if the proposed SWMMP rules



would cover waters other than wetlands.  IDEM indicated that
isolated lakes and some open water areas could be subject to
this rule.  This will be clarified by future guidance from
the Corps and USEPA.

A question was raised as to whether thermal pollution caused
by the removal of vegetation along ditches and streams could
be regulated under this rule.  Also, the general question of
whether activities that could adversely affect wetlands and
waters would also be regulated by the proposed SWMPP rules
was raised.

Questions were raised as to how the Natural Resources
Conservation Service (NRCS) and IDEM work together in
instances where both agencies have authority over a project.
IDEM indicated that both agencies work closely and
coordinate on issues such as the definition of minimal
effects, mitigation requirements, and mitigation plans.  It
was suggested that for impacts up to one acre, IDEM defer to
the NRCS and its requirements, for applicants that are
participants in NRCS programs.  IDEM would regulate other
agricultural producers, regardless of the size of the
proposed impact.  It was also suggested that IDEM consider
the exemptions for agricultural activities listed in
statutes recently passed in Wisconsin and Ohio on this
subject.

It was suggested that IDEM needs to define or provide
guidance on the following terms in the rule:  fill,
discharge of fill, commencement of work, mechanical
clearing, and private pond.  IDEM indicated that there is
litigation pending on the issue of what can be considered a
private pond.




